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FI LED:
J MATI AS TAFOYA STEPHEN R LEA
V.
STATE OF ARI ZONA VEBSTER CRAI G JONES

MESA CI TY COURT
REMAND DESK- SE

M NUTE ENTRY

MESA CI TY COURT

Cit. No. #9191082

Charge: A. SPEED NOT REASONABLE AND PRUDENT
DOB: NA

DOC. 01/23/02

This Court has jurisdiction of this appeal pursuant to the
Arizona Constitution Article VI, Section 16, and A.R S. Section
12-124(A). This is an appeal by the State of Arizona follow ng
a directed verdict or judgnment of acquittal at the conclusion of
the State’s case in a civil traffic proceeding. The State has
the right to appeal pursuant to Rule 29, Arizona Rules of
Procedure in Gvil Traffic cases.
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This case has been under advisenent and this Court has
considered and reviewed the record of the Mesa City Court, the
exhibits, and the nmenoranda subm tt ed.

In this bizarre case, the State appeals from the trial
judge’s perplexing ruling that the State failed to establish the
identity of Appellee (Defendant in the court below, J. Matias
Taf oya. ! The trial judge found that the only evidence of
identification were two photographs <contained in State’'s
exhibits 2 and 4. State’s exhibit 2 is a photograph from a
stationary nmounted canmera that was taken on the date of the
vi ol ati on. The photograph in exhibit 4 is from Judge Tafoya’s
driver’s license. These photographs clearly picture the sane
i ndi vi dual . It is not possible that reasonable mnds could
differ about the identification of the distinctive individual
pi ctured therein. For some unexpl ained reason, the trial judge
clainmed that he required testinony that the two individuals were
the sanme person. The trial judge is incorrect. No such
testi nony was necessary.

This Court is ever mndful that our courts nust be carefu
to avoid even the appearance of favoritism or preferential
treatnent when nenbers of the judiciary appear in court as
parties or witnesses. This is such a case.

This Court finds that the trial judge abused his discretion
in refusing to consider the evidence that was admtted for
pur poses of establishing the identity of the accused in a civi
traffic proceedi ng.

| T I'S THEREFORE ORDERED reversing the trial court’s order
granting a judgnent of acquittal (directed verdict).

1 Judge Tafoya who is the Appellee herein is a Phoenix City Court Magistrate
who has served honorably on the bench for many years. Judge Tafoya is wel
known anong nenbers of the limted jurisdiction bench, as well as nenbers of
the Superior Court bench for his intelligence, penetrating and irrepressible
good hunor.
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| T IS FURTHER ORDERED remanding this case back to the Msa
Cty Court for a newtrial.
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